ADOPTED – NOVEMBER 22, 2022

AGENDA ITEM NO. 7

Introduced by the County Services and Finance Committees of the: 

INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION TO APPROVE A TAX SHARING AGREEMENT WITH LANSING TOWNSHIP UNDER THE URBAN COOPERATION ACT
RESOLUTION #22 – 547

WHEREAS, in 2004, Ingham County entered into a Tax Sharing Agreement with the Charter Township of Lansing, allowing for the capture of Ingham County’s incremental tax revenues in the Lansing Township development district, which has since expired; and

WHEREAS, the Charter Township of Lansing has requested that Ingham County enter into a new voluntary tax sharing agreement Under the Urban Cooperation Act, MCL 124.501 et seq., to share a certain portion of Ingham County’s incremental tax revenues to finance infrastructure projects in the development district; and

WHEREAS, the parties have drafted a proposed Tax Sharing Agreement under the Urban Cooperation Act, a copy of which is attached as Exhibit 1; and

WHEREAS, Section 5a(3) of the Urban Cooperation Act, MCL 124.505a(3), requires that the legislative body of each party to a tax sharing agreement must hold at least one public hearing before approval of a tax sharing agreement; and

WHEREAS, Section 5a(4) of the Urban Cooperation Act, MCL 124.505a(4), provides that if within 45 days of the meeting at which a tax sharing agreement is approved by a governmental unit, a petition is signed by a minimum of 8% of the registered electors of that local governmental unit voting in the last general election before the adoption of the agreement, a referendum shall be held in that local governmental unit at the next regularly scheduled election or at a special election held for this purpose; and

WHEREAS, on October 11, 2022, the Lansing Township Board of Trustees adopted a resolution approving the Tax Sharing Agreement Under the Urban Cooperation Act contingent upon the Ingham County Board of Commissioners approving the Tax Sharing Agreement in substantial form, and further contingent upon the lapse of 45 days after approval of the Tax Sharing Agreement by both parties without a petition for referendum being filed; and
WHEREAS, on November 22, 2022, pursuant to notice duly published and posted, a public hearing was held before the Ingham County Board of Commissioners on the approval of the Tax Sharing Agreement Under the Urban Cooperation Act.
THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners hereby approves entry into the Tax Sharing Agreement Under the Urban Cooperation Act, attached as Exhibit 1, subject to the right of the voters to file a petition for a referendum on the Tax Sharing Agreement within 45 days.
BE IT FURTHER RESOLVED, that the Chairperson of the Board of Commissioners is authorized to sign the Tax Sharing Agreement Under the Urban Cooperation Act, on behalf of Ingham County, upon review and approval by a County Attorney.
BE IT FURTHER RESOLVED, that the Board of Commissioners waives the policy set forth in Resolution #05-094 regarding submission of the Tax Sharing Agreement Under the Urban Cooperation Act to the County Economic Development Corporation for review and comment.
BE IT FURTHER RESOLVED, that the signed Tax Sharing Agreement Under the Urban Cooperation Act will be filed with the Ingham County Clerk’s Office and the Michigan Secretary of State.
COUNTY SERVICES:  Yeas:  Stivers, Celentino, Peña, Maiville

          Nays:  None     Absent:  Sebolt, Grebner, Naeyaert     Approved  11/15/2022

FINANCE:  Yeas:  Tennis, Stivers, Peña, Schafer

          Nays:  None     Absent:  Grebner, Crenshaw, Polsdofer     Approved  11/16/2022

TAX SHARING AGREEMENT UNDER THE URBAN COOPERATION ACT
This Tax Sharing Agreement Under the Urban Cooperation Act  (“this Agreement”) is entered into by and between Ingham County, a Michigan county organized and operating under Const 1963, art 7, §1, and MCL 45.1, et seq., with its principal offices located at Courthouse, Mason, Michigan (“Ingham County”), and the Charter Township of Lansing (“Lansing Township”), a Michigan charter township organized and operating under the Charter Township Act (Public Act 359 of 1947, as amended; MCL 42.1, et seq.), with its principal offices located at 3209 West Michigan Avenue, Lansing, Michigan.

Recitals
WHEREAS, pursuant to Resolution No. 05-094 (the “Resolution”), Ingham County has an established policy of entering into tax sharing agreements with local governmental entities for specifically defined infrastructure projects which are directly related to economic growth within a development area; and

WHEREAS, Ingham County desires to enter into this Agreement notwithstanding that the Ingham County tax revenues to be captured are designated to pay for completed infrastructure projects funded by bonds previously issued by the Lansing Township, in recognition of the benefits of those infrastructure projects to the economic development to the citizens and taxpayers of the County; and

WHEREAS, pursuant to the legal authority granted by Section 5a of the Urban Cooperation Act (MCL 124.505a), the parties desire to enter into this Agreement to finance certain infrastructure projects associated with economic benefit to the citizens of Ingham County, to be accomplished by the capture and sharing of certain Ingham County tax revenues with Lansing Township, and to specify how those tax revenues will be expended by Lansing Township; and

WHEREAS, the Urban Cooperation Act (Public Act 7 of 1967, Ex. Sess., as amended; MCL 124.501, et seq.) provides that local governmental units may enter into interlocal agreements, which agreements may provide for a joint exercise of any power, privilege or authority which the local governmental units share in common and which each might exercise separately; and

WHEREAS, the Urban Cooperation Act provides for the sharing between governmental units of revenue derived from the levy of general ad valorem property taxes or specific taxes levied in lieu of general ad valorem property taxes; and

WHEREAS, the parties hereto desire to enter into this Agreement to provide for and to promote the economic development of a certain area of property which is located in Lansing Township, (as more specifically denoted in the development area map, attached and incorporated by reference as Exhibit A), for the benefit of Ingham County, Lansing Township, and the surrounding community.

Terms and Conditions
1.
Legal Authority.  Lansing Township and Ingham County enter into this Agreement under and pursuant to the legal authority granted by the Urban Cooperation Act.


2.
Tax Sharing/Capture.  Pursuant to this Agreement, Ingham County agrees to share, and Lansing Township is authorized to capture, certain Ingham County tax revenues as described below:

A.  
Beginning with the July 1, 2022 tax levy, and for every tax levy thereafter through the 2040 tax year, Ingham County shall share with Lansing Township, and Lansing Township shall capture from Ingham County, certain Ingham County tax revenues, specifically, the capture of 60% of the increase from tax year 2002 of Ingham County’s general and special millage tax revenues in the development area as depicted in Exhibit A.  


The Ingham County Treasurer and the Lansing Township Treasurer are authorized to make adjustments in the allocation of all amounts collected from the 2022 tax levies that are collected before the execution of this Agreement.  

B. 
Lansing Township shall capture Ingham County tax revenues to be used exclusively by Lansing Township to make principal and interest payments 


on bonds previously issued by Lansing Township for the public infrastructure projects in the development area as depicted on Exhibit A, which projects are being financed by bonds of Lansing Township, limited to the following specifically described bonds:


(1) 2012 Downtown Development Refunding Bonds issued to refinance 2007 bonds for Lake Lansing Road, Sam’s Way, roundabouts and sidewalks.


(2) Series 2013A Tax Increment Bonds and Series 2013B Tax Increment Bonds issued for streetscapes, sidewalks, lighting, surface parking, roads and landscaping.


In any year for which Ingham County’s taxes are captured, and in addition to other limitations on amounts which may be captured in that year, the total amount to be captured may not exceed the total due that year for principal and interest on these specific bonds.


If Lansing Township refinances any of these specific bonds, then Ingham County’s taxes captured by Lansing Township may be used to pay principal and interest on the refinanced bonds, but only if such use of Ingham County’s captured taxes for that purpose is specifically authorized by resolution of the Ingham County Board of Commissioners.

C.
In no event shall the amount of Ingham County’s taxes captured by Lansing Township in any tax year exceed 50% of the amount collected by Lansing Township in the same tax year from the Special Assessment roll required by Sec. 4 of this Agreement.  

D.  
Any tax revenues captured by Lansing Township in excess of those agreed upon in this Agreement shall be refunded to Ingham County, with interest.

E.  
Except as otherwise provided in this Agreement, Lansing Township shall not capture Ingham County tax revenues, including but not limited to taxes captured on behalf of the Lansing Township DDA, or any successor downtown development authority. 

3.  
Capture of Township Taxes.  This Agreement is contingent upon Lansing Township capturing, for each of the years that it captures Ingham County tax revenues pursuant to this Agreement, 80% of the increase from tax year 2002 of the Township’s general millage tax revenues in the development area as depicted on Exhibit A, for direct and financing costs for the infrastructure projects undertaken by Lansing Township in the development area.  Lansing Township shall not reduce the rate of any of its ad valorem millages that were in effect as of the 2021 tax year, except as required by the Headlee Amendment, Const 1963, art. 9, secs. 25-34, and MCL 211.34d.

4.
Special Assessment.  As a required condition for the capture of the County’s taxes under this Agreement, Lansing Township shall impose a Special Assessment for police and fire protection services pursuant to PA 33 of 1951, as amended.  The Lansing Township Assessor shall certify to the Ingham County Treasurer before June 1 of each year that for that tax year the Township has adopted a Special Assessment Roll pursuant to PA 33 of 1951, as amended, and certifying the total amount of the Roll. For the 2022 tax year, the certification shall be provided within 30 days after the execution of this Agreement by both parties.  Delinquent amounts billed by the Township for special assessments under PA 33 of 1951, as amended, shall be regarded for this purpose as collected in the same tax year.  

5.   
Progress Reports.  Beginning January 15, 2023, Lansing Township shall annually issue a report to Ingham County, which report shall describe the capture and expenditure of Ingham County tax revenues.   Lansing Township shall provide Ingham County with such an annual progress report by no later than January 15 of each year, until one (1) year after Lansing Township ceases the capture of Ingham County tax revenues pursuant to this Agreement.  

6.  
Tax Capture.  Lansing Township shall capture Ingham County tax revenues so that it only captures tax revenues resulting from Ingham County’s “levy of general ad valorem property taxes or specific taxes levied in lieu of general ad valorem property taxes,” as provided in Section 5a of the Urban Cooperation Act (MCL 125.505a).  Lansing Township shall not capture Ingham County tax revenues under the terms of the Lansing Township Development and Tax Increment Financing Plan, adopted on May 20, 2003 (“the Plan”) either now or at any future time.   Lansing Township shall not amend or revise the Plan to provide for the capture of Ingham County tax revenues, nor shall Lansing Township adopt a new plan that in any way provides for the capture of Ingham County tax revenues.  The terms of this Agreement shall supersede the provisions in the Plan, or any amendments or successors thereto, with respect to the capture and/or expenditure of Ingham County tax revenues.  The Plan shall be null and void as to Ingham County.

7.
Administration.  Lansing Township may, consistent with this Agreement, capture certain Ingham County tax revenues, expend those tax revenues, obtain financing, and undertake and pay for the infrastructure projects in the development area, either itself or through the agency of the Lansing Township DDA or other entity under the oversight of Lansing Township.

8.
Public Hearings.  Pursuant to Section 5a of the Urban Cooperation Act (MCL 124.505a), the Lansing Township Board of Trustees conducted a public hearing regarding the sharing of tax revenues pursuant to this Agreement on _________, 2022.  Also, pursuant to Section 5a of the Urban Cooperation Act (MCL 124.505a), the Ingham County Board of Commissioners conducted a public hearing regarding the sharing of tax revenues pursuant to this Agreement on _________, 2022.  Notice of said public hearings was given by the respective parties pursuant to the Open Meetings Act (Public Act 267 of 1976; MCL 15.261, et seq.). 

9.
Binding Effect.  This Agreement shall bind the parties hereto, their legislative bodies, officials, employees, agents, and any of their successors and assigns.  The parties’ approval of and entry into this Agreement is subject to the right of referendum as provided in Section 5a(4) of the Urban Cooperation Act, MCL 124.505a(4).  

10.
Filing.  A certified copy of this Agreement, along with certified copies of the enabling Resolutions, shall be promptly filed by representatives of the parties with the Ingham County Clerk and the Michigan Secretary of State, Office of the Great Seal, after the Agreement has been fully executed.

11.
Notices.  All notices, requests and approvals under this Agreement shall be sufficiently delivered if sent by certified mail to the following addresses of the parties, or such other address as may be designated from time to time in writing to the other party.

Ingham County:
Ingham County

Attn: County Controller

P.O. Box 179

Mason, Michigan 48854

Lansing Township:
Charter Township of Lansing

Attn:  Township Supervisor

3209 West Michigan Avenue

Lansing, Michigan 48917

12.
Default.  

In the event any party defaults in the performance or observance of any term, covenant, condition, or provision of this Agreement, and such default is of a kind which is curable or remediable, a non-defaulting party shall give the defaulting party notice of default.  In the event such default continues for a period of thirty (30) days after service of a notice of default, or, if the curing or remedying of such default requires the taking of action which cannot with due diligence be completed in a 30-day period, continues beyond such period following the end of the period of 30 days after the service of a notice of default as is reasonably necessary, taking into account unavoidable delays to complete such actions as are required to cure or remedy the default in question, the non-defaulting party may proceed to take such action or invoke such remedy as may be allowed by law or in equity.

In the event of a breach or a threatened breach by any party of any of the terms, covenants, conditions or provisions of this Agreement, the other party shall have the right to apply for an injunction to restrain the same and the right to invoke any remedy allowed by law or in equity, including without limitation the right to money damages, as if specific remedies, indemnity or reimbursement were not provided for in this Agreement.

The rights and remedies given to the non-defaulting party in this Agreement are distinct, separate and cumulative remedies, and no one of them, whether or not exercised by the non-defaulting party, shall be deemed to be in exclusion of any of the others herein or by law or equity provided. 

13.  Resolution of Disputes.   In the event that Ingham County or Lansing Township shall have concerns regarding the administration of this Agreement, or the expenditure of captured Ingham County tax revenues, representatives of Ingham County and Lansing Township shall attempt to address them informally and in a timely manner. In the event that these attempts are unsuccessful, the Chair of the Ingham County Board of Commissioners shall notify the Lansing Township Supervisor in writing, or the Lansing Township Supervisor shall notify the Chair of the Ingham County Board of Commissioners in writing, of the concerns. Upon receipt of such communication, the Chair of the Ingham County Board of Commissioners shall contact the Lansing Township Supervisor, or the Lansing Township Supervisor shall contact the Chair of the Ingham County Board of Commissioners to schedule a meeting to address the concerns.  If the parties fail to resolve the dispute following the meeting, or if no resolution is achieved within thirty (30) days following receipt of the above-referenced communication, the parties shall select an individual who is mutually agreeable to the parties, to mediate the dispute.  If either party is dissatisfied with the resolution of the dispute by the mediator, or if the dispute is not resolved within sixty (60) days after the parties agree to a mediator, the parties may agree to submit this matter to binding arbitration with the American Arbitration Association (“AAA”), pursuant to the AAA’s commercial rules, for resolution of the dispute.   The parties retain the ability to seek legal and equitable remedies as otherwise set forth in this Agreement.

14.
Governing Law.  This Agreement shall be construed and interpreted in accordance with the laws of the State of Michigan.

15.
Entire Agreement.  This Agreement constitutes the entire agreement of the parties and may be modified only in a writing signed by the parties.  Additionally, this Agreement supersedes any prior agreements, written or oral, and constitutes the sole obligations of the parties to one another with regard to the subject matter hereof.

16.
Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, and all of which together shall constitute one and the same instrument.


17.  
Amendments.  This Agreement may be amended by the parties by Resolutions adopted by each party following public hearings.  

18.
Severability.  The provisions of this Agreement are severable, and if any part of this Agreement is found to be void or inoperative, the other paragraphs, or portions thereof, shall remain fully valid and enforceable.

19.
Term and Termination.  This Agreement shall take effect on its effective date, defined below, and except as otherwise provided herein, shall terminate one (1) year after Lansing Township ceases the capture of Ingham County tax revenues pursuant to this Agreement.  This Agreement may be terminated by either party by written notice to the other party before June 1 of the tax year for which the termination is to take effect.

20.
Effective Date.  This Agreement shall take effect on the date the Agreement is filed with the Ingham County Clerk and the Michigan Secretary of State, Office of the Great Seal.

21.
Acknowledgment.  The parties, by their signatures, acknowledge that they have read and understand this Agreement and have received the advice of counsel before executing same.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year written below by authority of their respective boards.

INGHAM COUNTY
Dated:
____________, 2022


_______________________________

By:
Bryan Crenshaw

Its: Chairperson, County Board of Commissioners

STATE OF MICHIGAN)

COUNTY OF INGHAM)

On this ______ day of ____________, 2022, before me personally appeared Bryan Crenshaw, Chairperson of the Ingham County Board of Commissioners, to me known to be the individual described in and who executed the foregoing instrument on behalf of Ingham County and acknowledged the same as his own free act and deed.

___________________________________

_______________________, Notary Public

Ingham County, Michigan

Acting in Ingham County, Michigan

My Commission Expires:_________________

Approved as to Form for Ingham County:

COHL, STOKER & TOSKEY, P.C.

By: Timothy M. Perrone_____/  /2022_______

CHARTER TOWNSHIP OF LANSING
Dated:
____________, 2022


_______________________________

By:
Maggie Sanders

Its:
Supervisor

STATE OF MICHIGAN)

COUNTY OF INGHAM)

On this ______ day of ____________, 2022, before me personally appeared Maggie Sanders, Supervisor, to me known to be the individual described in and who executed the foregoing instrument on behalf of the Charter Township of Lansing and acknowledged the same as her own free act and deed.

___________________________________

_______________________, Notary Public

Ingham County, Michigan

Acting in Ingham County, Michigan

My Commission Expires:_________________
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[image: image2.png]A part of sections 2 and 3 of township 4 north, range 2 west, Ingham County, Michigan
more particularly described as:

Beginning at the north 1/4 corner section, township 4 north, range 2 west, thence east
along the north section line to the northeast comer of section 3, thence east along the
north line of section 2, township 4 north, range 2 west to the west right-of-way line U.S.
127, thence southerly and westerly along the west right-of-way line U.S. 127 and the
centerline of Lake Lansing Road to the north-south 1/4 line section 2, thence south along
1/4 line to the south linc Lake Lansing Road, thence north 89 degrees 39 minutes west
139.16 feet, thence south 0 degrees 29 minutes 12 seconds west, 46.21 feet to southerly
r/w line U.S. 127 ramp. South 83 degrees 10 minutes 21 seconds east, 364.89 feet, thence
south 67 degrees 20 minutes 6 seconds east, 174.90 feet, thence south 51 degrees 19
minutes 4 3 seconds east, 238.02 feet, thence south 3 5 d egrees 1 0 minutes 43 seconds
east, 175 feet, thence south 19 degrees 25 minutes 43 seconds east, 162.56 feet, thence
north 89 degrees 59 minutes 3 seconds west to the northeast corner of lot 43 Somerset
Subdivision, thence continuing north 89 degrees 59 minutes 3 seconds west along north
line of said plat to the northwest corner of lot 32 of said plat, thence west along north line
of Somerset Number 2 Subdivision, and Bancroft Hills Number 1, and Number 3 to the
northwest comer of lot 146 Bancroft Hills Number 3, thence south to the northeast corer
of lot 144 Bancroft Hills Number 3, thence west along north line of lots 144 and 143
Bancroft Hills Number 3 to the west line section 2, thence south along west line section
2, also being the centerline of Wood Street to the southwest corner of section 2, thence
west along the south line of section 3, also being the centerline of David Street, and its
projection west to the south 1/4 corner of section 3, thence south 89 degrees 29 minutes
west along south section line 353 feet to the southeast cormer Weiland Park Subdivision,
thence north 0 degrees 18 minutes east along east lines of Weiland Park Subdivision, and
Kobel Heights Subdivision 1009.18 feet to centerline of East High Street also Lake
Lansing Road, thence north 49 degrees 01 minutes 30 seconds east along centerline Lake
Lansing Road 460.85 feet to the north-south 1/4 line of section 3, thence north along
north-south 1/4 line section 3 to the point of beginning.
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